Mayor Oscar D. Montoya
Mayor Pro-Tem Joe Martinez

city of

= mercedes

i Commissioner Jacob Howell
+ Stavk< ’T'{cwz!'

Commissioner Jose M. Gomez

Commissioner Leonel Benavidez City Manager Alberto Perez

MERCEDES CITY COMMISSION
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MERCEDES CITY HALL -~ COMMISSION CHAMBERS
400 S. OHIO AVE., MERCEDES, TX 78570

“At any time during the course of this meeting, the City Commission may retire to Executive Session under Texas Government Code 551.071(2) to confer with its legal
counsel on any subject matter on this agenda in which the duty of the attorney to the City Commission under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the City Commission
may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open
Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.”

1. Call Meeting to Order

2. Establish Quorum

3. Invocation

4. Pledge of Allegiance

5. Open Forum-

Maximum length of time of forum is forty-five minutes with individual presentations limited to a maximum of five minutes. The City Commission can take no
formal action on any city related matter discussed during the open forum. Persons who wish to participate in this portion of the meeting shall sign up as they
arrive, indicating the topic about which they wish to speak. No one will be able to sign up AFTER 6:20 PM. The information required for signing up must be
completed by that time. No public comments will be allowed during any agenda item unless recognized by the Mayor or if the item requires a public hearing.
State your name and address before beginning your presentation.

There can be no comments about specific employees. By Charter, the City Manager is exclusively given authority over personnel matters, including complaints
against city personnel. All complaints against city personnel will be addressed pursuant to Mercedes Personnel Policies.

Comments must not be repeated and the Commission is not required to answer any question from the public. Any person who decides to directly question any
member of the City Commission will be asked to discontinue their comments, The City Secretary’s office representative will be responsible for notifying each
presenter that their five-minute time limit has expired.

6. Consent Agenda: (4!l matters listed under Consent Agenda are considered to be routine by the Governing Body and will be enacted by
one motion. There will be no separate discussion of these items; however, if discussion is desired, that item(s) will be removed from the Consent
Agenda and will be considered separately.)

a. Approval of Minutes for Meeting(s) held April 5, 2022.
b. Second and final reading of Ordinance No. 2022-07 approving the grass clippings ordinance.
c. Approval of 2nd Quarterly Investment Report.
7. City Manager Comments:
a. Update on Urban County funds

8. Ordinances/Resolutions:

a. Discussion and Possible Action on Resolution No. 2022-06 denying the amended cost recovery factors to increase
distribution rates.

9. Management Item(s):

a. Discussion and Possible Action of a Budget Amendment Request for the Public Works Department to Replace
Three Computers (Public Works Director)

10. Bids/Contracts

a. Discussion and Possible Action to select a firm and award a contract for Energy Consulting services. (City
Manager)
b. Discussion and Possible Action on request for IT Support Service Hours. (IT Liaison)

11. Monthly Department Reports

12. Executive Session: Chapter 551, Texas Government Code, Section 551.071 (Consultation with Attorney), Section

551.072 (Deliberation regarding Real Property), Section 551.074 (Personnel Matters) and Section 551.087 (Economic

Development)

a. Discussion regarding duties and responsibilities of the City Manager - Section 551.074 Texas Gov't Code
Annotated - Personnel Matters

b. Consultation with Attorney regarding update on legal matters - Section 551.071 Texas Gov’t Code Annotated -
Consultation with Attorney

¢. Consultation with Attorney regarding donation of property - Section 551.071 & 551.072 Texas Gov’t Code
Annotated - Consultation Deliberation regarding Real Property



13. Open Session:

Discussion and Possible Action on item A listed in executive session.

Discussion and Possible Action on item B listed in executive session.
c. Discussion and Possible Action on item C listed in executive session.

14. Adjournment

o P

Notice is hereby given that the City Commissioners of the City of Mercedes, Texas will meet in a Regular Meeting
on Tuesday, April 19, 2022 at 6:30 P.M. Said meeting will be conducted in the Commission Chambers of the City
Hall located at 400 S. Ohio, Mercedes, Texas for the purpose of considering and taking formal action regarding
the items listed above. This notice is given in accordance with Vernon’s Texas Codes Annotated, Texas
Government Code, Section 551.001 et. Seq.

WITNESS MY HAND AND SEAL OF THE CITY THIS THE 15TH DAY OF APRIL, 2022.

v 2it e,

~.: Time of Posting: F3¢°P.M.
I LTI o ACCESSIBILITY STATEMENT
The City'iif'Mercedes recoghizes its obligations under the Americans with Disabilities Act of 1990 to provide
equal access to individuals with disabilities. Please contact the City Manager’s Office at (956) 565-3114 at least 48
hours in advance of the meeting with requests for reasonable accommodations, including requests for a sign

language interpreter.



Item 6A

MERCEDES CITY COMMISSION
REGULAR MEETING
APRIL5,2022 - 6:30 P.M.
MERCEDES CITY HALL - COMMISSION CHAMBERS

MEMBERS PRESENT: Oscar D. Montoya Sr. Mayor
Joe Martinez Mayor Pro-Tem
Leonel Benavidez Commissioner
Jacob Howell Commissioner
Jose M. Gomez Commissioner
STAFF PRESENT: Alberto Perez City Manager
Martie Garcia-Vela City Attorney
Joselynn Castillo City Secretary
Javier Ramirez Asst. City Manager
Axel Vallejo Executive Admin. Asst.
Kristine Longoria Human Resources
Ervin Vilchis IT Assistant
Blanca Sanchez Interim Chief of Police
Nereida Perez Finance Director
Joaquin Hernandez Public Works Director
Richard Morin Recreation Direction

OTHERS PRESENT: Commissioner David Fuentes(County), Mr. Raul Cecin(County), Mr. Jaime
Salazar(County), Mr. Eric Ramirez (Valiant), Mr. Juan Galvan (Valiant), Ms. Jessica Harris (Harris),
Tom Brys (Harris), Deng Lin (Harris), Mr. Marco Arredondo(Arredondo),

1) Call Meeting to Order
Mayor Montoya welcomed everyone and called the meeting to order at 6:30 pm
2.) Establish Quorum
All members of the Commission were present, which constitutes a full commission.
3.) Invocation
Mayor Pro-Tem Martinez said the invocation.
4.) Pledge of Allegiance
Mayor Montoya led in the Pledge of Allegiance.
5.) Open Forum-

- Ms. Jovana Garcia spoke about Sgt. Jim Cooper. She stated that other officers for Mercedes
were not present at his funeral. She stated that Sgt. Cooper served the City of Mercedes for 21
years. Ms. Trevino stated that the City is heartless, shameful, and have no spine. She will be
spending the rest of the day with Sgt. Cooper’s son.

At this time, Mayor Pro-Tem Martinez motioned to move to the presentation by David Fuentes and

then the presentations by the Energy firms. Commissioner Benavidez seconded. Upon a called vote,

the motion passed unanimously.

8.) Presentations

B.) Update from Hidalgo County Drainage District on 2018 Bond Projects for Drainage

improvements.
Commissioner David Fuentes addressed the Commission about projects the county is working
on in the area around Mercedes. Mr. Raul Cecin and Mr. Jaime Salazar addressed the
Commission about the projects and provided a summary of the projects. Some of the Projects



include Anacuitas drainage (3-part project - RDF project), east Mercedes ditch 23 (2 stages
Ash and Beech Ave.), Indian Hills (2-part project), Mercedes Gate Structure (Gate 3), and the
2018 Bond program website. Mr. Cecin provided a detailed presentation of each project and
phases and plans for improving the capacity of the ditches. At a question, Mr. Cecin stated that
the structure alone cost about $1.5 million. Commissioner Benavidez stated that they
presented in March of 2021 and there were some delays that were out of their control. He
added that a report helps on the project. Commissioner Fuentes stated that with ARPA funds
there are at about $20 Mil funds and that about one third of the funds received went to the City
of Mercedes. Mr. Fuentes stated that when they go into condemnation it could take about four
to five months which will cause a delay while that is processed. Mayor Montoya
recommended for the citizens to visit their website for the project information. Mayor
Montoya stated that the funds were for projects outside the City and the City’s job is to
connect to the county drainage projects. The projects are to increase the capacity of the water
and to take the water out of the residents’ homes. Commissioner Gomez thanked
Commissioner Fuentes for the report. Commissioner Benavidez commended Commissioner
Fuentes for providing the report on a short notice. Commissioner Fuentes stated that he is
constant communication with Mr. Perez on the projects.

A.) Presentation by the Energy Firms
Each firm made a 5-minute presentation about their services followed by a Q&A.

- Mr. Eric Ramirez from Valiant Energy addressed the Commission about their services and
programs. They have 15+ years in the business and are from Pharr. He stated that they
Market research, Energy Procurement and Supply management. He spoke about TDSP
charge, 100% swing, and Blend and Extend which is sometimes overlooked by legal. Mr.
Ramirez stated their goal is to save the city money and they are a Turn-Key Operation. Mr.
Ramirez informed the Commission of the amounts they have recouped for other cities. No
guestions were asked.

- Ms. Jessica Harris from Harris Energy Solutions addressed the Commission about their
services with Mr. Deng Lin and Mr. Tom Brys. Ms. Harris stated they are a woman owned
small business and opened in 2017. She stated the importance of quality control and there are
no conflicts of interest. Ms. Harris informed the Commission of their mission for Mercedes.
Ms. Harris stated they are a Texas based small business and will negotiate the fee structure
for the City. No questions from the Commission.

- Mr. Marco Arredondo addressed the Commission about the services they can provide for the
city. He worked for AEP until 1996 and he became a liaison for cities to the energy providers.
They are a family owned engineering and energy consultant business. Mr. Adam Arredondo
is the local consultant from Brownsville. He stated that energy has gone up about half a cent
higher. He stated they will go out and take photos of every meter in the city and create a map.
Mr. Arredondo stated that if the city is constructing they can get involved to make sure the
building gets built as green as possible to save energy. He stated that being engineers and
they can check where there may be deficiencies on lighting. No questions.

Commissioner Benavidez stated that the firms talked about the plans they can do but want to see it.
He would like to see the work presented to the City, their plan to compare would be more effective.
Commissioner Benavidez motioned to go into executive session. Mayor Pro-Tem Martinez seconded.
Upon a called vote, the motion passed unanimously. The meeting went into executive session at 7:40
pm.
6.) Executive Session:
a. Discussion regarding duties and responsibilities and evaluation of the City Manager - Section
551.071 Texas Gov’t Code Annotated — Personnel
b. Discussion regarding Project Drive-In - Section 551.087 Texas Gov’t Code Annotated -
Economic Development Negotiations



C. Update and discussion of project updates regarding Economic Development - Section 551.087
Texas Gov’t Code Annotated - Economic Development (Comm. Benavidez & City Manager)

d. Consultation with Attorney regarding Park Waiver - Section 551.071 Texas Gov’t Code
Annotated - Consultation with Attorney

Mayor Montoya called the meeting back to order at 9:16 p.m.
7.) Open Session:

A.) Discussion and Possible Action on item A listed in executive session.

Mayor Pro-Tem Martinez made a motion to approve to consider to take possible action
by attorney. Commissioner Benavidez seconded. Upon a called vote, the motion passed
unanimously.

B.) Discussion and Possible Action on item B listed in executive session.
Commissioner Benavidez made a motion to approve as discussed in executive session.
Mayor Pro-Tem Martinez seconded. Upon a called vote, the motion passed
unanimously.

C.) Discussion and Possible Action on item C listed in executive session.
Commissioner Benavidez motioned to direct City Manager to develop a report once a
month for executive session. Mayor Pro-Tem Martinez seconded. Upon a called vote,
the motion passed unanimously.

D.) Discussion and Possible Action on item D listed in executive session.

No action was taken on this item.

9. Consent Agenda:
a. Approval of Minutes for Meeting(s) held March 15, 2022.
b. Second and final reading of Ordinance No. 2022-06 regarding water and sewer
tapping fees and water right fees.
Mayor Pro-Tem Martinez motioned to approve all items under consent. Commissioner
Benavidez seconded. Upon a called vote, the motion passed. Commissioner Gomez
voted against item 9B.
10. City Manager Comments:
a. Update on TCEQ cost(s) for remediation and/or preventative measures (Comm. Howell
& Martinez)
Mr. Javier Ramirez stated that the 13 violations would have been a total of $25K for
each violation which would be $325K for all violation per day. Mr. Perez stated that
there are many streets that flood and the flood waters can push the manhole covers off
the street. The new covers are sealed and screwed on to prevent them from coming out
during floods. All 50 manholes have been completed. No action required.
b. Update on Park Waiver
Mr. Perez addressed the Commission about the park waiver for interested parties
wanting to use the fields. Mr. Ramirez stated that the Planning department will be in
charge of permitting the fields. No action required.
11. Ordinances/Resolutions:
a. Discussion and Possible Action on first reading of Ordinance No. 2022-07
approving the grass clippings ordinance (Comm. Gomez)
Mr. Perez stated that Commissioner Gomez and Benavidez requested an ordinance to
keep the inlets clean. Commissioner Gomez motioned to approve. Mayor Pro-Tem



Martinez seconded. Commissioner Benavidez asked that the public be educated on the
ordinance. Upon a called vote, the motion passed unanimously.

b. Discussion and Possible Action to Approve Resolution 2022-05 on Giveaway of
Excavated Dirt from Detention Pond A at Collier Park (PW Director)

Mr. Hernandez is requesting the giveaway of dirt from Detention pond A. This will
help residents to elevate their low-lying properties. The residents will need to load
their vehicles on their own. Commissioner Howell motioned to approve. Mayor Pro-
Tem Martinez seconded. Mr. Hernandez stated that there is now an excess of dirt.
Upon a called vote, the motion passed unanimously.

12. Management Item(s):

a. Discussion and Possible Action to Approve the Purchase of a New Pacifictek

PV500 Vacuum Excavator (PW Director)
Mr. Hernandez is requesting approval of the purchase of a sewer machine to help
prevent sewer backup to homes. The vendor is on buyboard. The tank has 500 gallons,
200 gallons of pressure water. Commissioner Benavidez motioned to approve. Mayor
Pro-Tem Martinez seconded. There are certain alleys that are narrow making it
difficult for the vactor truck to access the area. The vactor truck is for main sewer lines
and the new machine will be for sewer service line with a lesser pressure to clean the
lines. This will be funded with the 2021 CO funds and was part of the needs list. Upon
a called vote, the motion passed unanimously.

b. Discussion and Possible Action of a Budget Amendment Request for the Planning

Department (ACM)
Mr. Ramirez addressed the Commission regarding reallocating funds for the new GIS
system for sewer and water lines. They will move funds to IT budget from the planning
budget. Commissioner Benavidez motioned to approve. Mayor Pro-Tem Martinez
seconded. Upon a called vote, the motion passed unanimously.

c. Discussion and Possible Action to reappoint members to the Library Board.

(Library Director)
Ms. Vidales stated the board members that terms are up are Ms. Benadict, Ms.
Goldsberry, Ms. Cruz, and Ms. Marchant. Commissioner Howell made a motion to
approve the reappointment for all members. Commissioner Benavidez seconded.
Upon a called vote, the motion passed unanimously.

d. Discussion and possible action to create an ordinance and/or policy for Mercedes
residents that the City approved to be de-annexed. (Comm. Benavidez & Gomez)
Commissioner Benavidez motioned to approve a policy or ordinance to have a policy
in place for de-annexation. Mr. Perez stated that there is a process in the charter for
de-annex. Mr. Perez stated that the commission approved to move forward with
acquiring the easements in the area to provide services. Mr. Perez stated that he met
with Mr. Garza regarding sewer services being provided in the area stating.
Commissioner Benavidez rescinded his motion. No action was taken.

13. Bids/Contracts
a. Discussion and Possible Approval of the contract renewal for Medical Director
for the City of Mercedes. (Fire Chief)
Fire Chief Campos stated the agreement is for 2 years and recommends approval.
Commissioner Benavidez made a motion to approve. Mayor Pro-Tem Martinez
seconded. Upon a called vote, the motion passed unanimously.



b. Discussion and Possible Action to Approve the contract with Hidalgo County
Elections Department and estimate for the May 7, 2022 City of Mercedes Election.
(City Secretary)

Commissioner Benavidez made a motion to approve. Mayor Pro-Tem Martinez
seconded. Upon a called vote, the motion passed unanimously.

c. Discussion and Possible Action on Awarding Contract for Asbestos Abatement
and Mold Remediation at Police Department. (ACM)

Mr. Ramirez addressed the Commission about the bids for asbestos and mold
remediation. The City only received one bid and Terracon recommends to proceed with
R&L abatement. Mayor Pro-Tem Martinez made a motion to approve. Commissioner
Howell seconded. Legal stated that the bid did go through the bidding process and the
City can proceed. Commissioner Benavidez stated this is to get the work done not to
do a study. Upon a called vote, the motion passed unanimously.
14. Adjournment
Mayor Montoya adjourned the meeting at 9:49 PM.



Item 6B

ORDINANCE NO. 2020-07

AN ORDINANCE ESTABLISHING PROHIBITED WASTE OR DISCHARGE INTO
THE MUNICIPAL STORM SEWER SYSTEM; PROVIDING FOR A PROPER
DEFINITION SECTION; PROVIDING FOR PERMITS AND REGISTRATION AS
REQUIRED BY LAW; PROVIDING FOR A PENALTY FOR VIOLATIONS
HEREOF; PROVIDING FOR A SEVERABILITY AND CUMULATIVE PROVISION;
AND PROVIDING FOR THE PUBLICATION OF THIS ORDINANCE’S CAPTION

WHEREAS, the City of Mercedes, Texas is a Home Rule City that will, from time to time,
assess and adopt ordinances for the orderly regulation of certain issues; and,

WHEREAS, the City of Mercedes has determined that there is a need to keep and maintain the
storm sewer system clear of debris to enhance and better serve its citizens; and

NOW THEREFORE BE IT ORDAINED by the City Commission of the City of Mercedes, County of
Hidalgo, State of Texas that the Following provision shall hereafter be adopted, enforced, and complied
hereafter:

Section 1 — Definitions

The following words, terms and phrases when used in this chapter, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Debris — Includes grass clippings, leaf litter, branches, diapers, animal waste, plastic bags, oil, antifreeze,
sheetrock, paint, harsh chemicals, dead carcasses, coffee grinds, plastic trash, litter, or other objects that
could inhibit the flow of water in the storm sewer system.

Owner — A person having the right of custody, legal, or apparent possession of a property.

Operator of Business — A person or company registered with the City of Mercedes who is or should be
operating with a sales tax permit.

Section 2 — Enforcement

(&) The Planning Director or his/her designee is hereby granted the authority to carry out the function
of, and to enforce the provisions of this Ordinance.

(b) The Police Department is hereby granted the authority to issue citations for any provision of this
Ordinance.

Section 3 — Business Permit Fees

An Operator of Business for lawncare must secure a business permit from the City of Mercedes. The fee
for said permit shall be $100.00 per year. Said permit to expire on December 31 of each year.

The Operator of Business for lawncare owner shall make a written application which shall include the
name, address, telephone number, addresses of the partners, and other pertinent information as required
by the City. The application shall be submitted to the Planning Department for review by the Planning
Director or designee. The application for renewal shall be submitted at least thirty (30) days prior to the
expiration date. The initial application shall be accompanied by a copy of their sales tax permit for their
business.



Section 4 — Owners Responsibility

(a) It shall be the duty of the owner or the operator of a business to clean the premises and to remove all
debris therefrom and place same in receptacles within 30 minutes after landscaping or cleaning is
complete. If the business operates continuously without closing, then the owner or operator shall clean
the premises and remove all debris therefrom and place it in receptacles daily.

(b) It shall be the duty of the owner or operator of any business to prevent any debris on the

business premises from being blown, spread, or not properly secured from said premises onto the
streets of the City or upon any private property in the City. Property owners are responsible for removal
of debris located around their property lines this is to include debris to the curb, sidewalk or street.

Section 5 — Prohibited discharge

(a)

(b)

(©)

No person may intentionally discharge into the municipal storm sewer system any debris or grass
clippings, leaf litter, animal wastes, or plastic trash (e.g., dumping of bags of collected leaves and
grass clippings in the system). Intentionally sweeping or blowing grass clippings into the streets or
gutters is prohibited. It shall be a defense to prosecution that these wastes occurred naturally (e.g.,
leaves falling from trees; fallen branches after a storm)

Swimming pool water shall be a prohibited discharge, unless the discharge has been tested using a
method approved by the director of public health to assure that it will not contain a harmful level of
chlorine or other pollutants when it reaches streams, lakes, or bays.

Except as otherwise provided in subsections (a) and (b), no person may discharge the following into
the municipal separate storm sewer system:

(1) Anillicit discharge (e.g. a discharge of other than storm water), including artesian well water,
cooling water (including contact and non-contact cooling water and treated and untreated
cooling water), ground water, subsurface drainage, industrial wastewater, water from a well;

[However the following discharges may be put into the municipal separate storm sewer
system—a discharge under a valid national pollution discharge elimination system (NPDES)
permit, a discharge resulting from firefighting activities, a discharge resulting from washing an
automobile at a residence or at a charitable car wash, a discharge of potable water, a discharge
of any surface waters (including water from diverted stream flows, uncontaminated rising
ground water, water from foundation drains, crawl space pumps and footing drains, water from
springs, and flows from riparian habitats and wetlands), a discharge resulting from flushing a
water supply line, a discharge of street wash water, a nonpoint source discharge from
agricultural activities (including return flows from irrigated agriculture), or condensate from
cooling systems].

(2) Anillegal discharge (e.g., a discharge of any substance that is prohibited from being
discharged into the waters of the United States or the State of Texas, or a tributary to those
waters, by any federal or state law);

(3) Adirect discharge of a pesticide or fertilizer;

(4) A pollutant or wastewater, other than storm water or a discharge that is not classified as an
illicit discharge in subsections (b) and (c)(1) of this section, that is prohibited from being
discharged into the publicly owned treatment works (POTW) by subsection 55-141(a) of this
chapter; or



(d)

(€)

()

(9)

(h)

(5) Solid wastes, including animal wastes (including an animal carcass, animal parts or scrap,
excrement, grease of animal origin, offal, paunch manure and urine), ashes or clinkers,
construction/demolition materials, dirt or other fill material, debris, floatable, garbage, heavy
brush, household appliance, household hazardous waste (any hazardous waste from chemicals
or other substances utilized for residential or housekeeping purposes, including, but not be
limited to, bleaches, drain cleaners, paint, paint thinners, and solvents), industrial or
commercial wastes, medical wastes refuse, sewage, used motor vehicle fluids (including motor
oils, anti-freeze and solutions containing anti-freeze, brake fluids, transmission fluids, and
other lubricants that have been drained from or any excess materials remaining after servicing
a vehicle or piece of equipment), yard waste (including grass clippings, weeds, leaves, mulch,
trees and shrub limbs, or other plant material) or any debris as defined in this ordinance.

Over spray and small amounts of runoff from irrigation of vegetation that pools in a gutter or on a
road surface, but does not flow in a steady stream into any manhole or catch basin, is not considered
an illicit discharge into the municipal separate storm sewage system.

A person may raise as a defense to prosecution for a violation of subsections (c) and (d) of this
section that the illicit discharge was uncontaminated. An illicit discharge is considered
uncontaminated if the quality of the water is equal to or better than the quality of the first natural
body of water into which a portion of the municipal separate storm sewage system flows (receiving
waters). The results of the last water quality test of the receiving waters published by the
superintendent with the city secretary will constitute prima facie evidence of the quality of the
receiving waters.

Nothing in this article prevents the placement of solid wastes scheduled for pickup at a location
designated by the director of solid waste services. This does not include alleyways or empty lots
without service.

Runoff from any effort to remove graffiti from buildings or other structures is not considered an
illicit discharge into the municipal separate storm sewage system.

Nothing in this section prohibits any activities relating to the construction, maintenance, or operation
of the municipal separate storm sewage system.

Notwithstanding subsection (c) of this section, a person may discharge any substance or material
specified, if at the time of discharge, the discharge of the substance or material was authorized by a
valid permit from the Texas Commission on Environmental Quality or United States Environmental
Protection Agency and the discharge was in compliance with all requirements contained in the
permit and with the City of Mercedes.

Section 6 — Violation & Penalty fees

Any owner or operator of business found guilty of the violation of any provision of this ordinance shall be
punished as follows:

Residential Fee Commercial Fee

First Violation $100.00 First Violation $150.00
Second Violation $200.00 Second Violation $300.00
Third and subsequent violations | $300.00 Third and subsequent violations | $600.00

Any business owner found guilty of violations that contribute to a TCEQ violation for the City of
Mercedes will incur the cost of the TCEQ fine, labor, and cleaning cost associated with the corrective
measures.



In the event the Municipal Court Judge allows community service in lieu of or in addition to the
imposition of a fine, priority of such community service shall be served with the City’s Public Works
Department.

Penalty fees for Landscaping/Lawncare businesses owner operating without a City permit will be $150.00
per occurrence.

Section 7 — Severability

If any portion, section, subsection, phrase, sentence or clause of this ordinance shall for any reason be
held invalid, such invalidity shall not affect the remaining provisions of this ordinance, or their
application of other persons or sets of circumstances, and to this end, all provisions of other related
Ordinances that may be in conflict herewith are hereby repealed.

Section 8 — Publication Date

The caption of this ordinance shall be published in a newspaper of local circulation in accordance to the
City Charter of the City of Mercedes, Texas; and pursuant to State Law.

PASSED AND APPROVED ON FIRST READING THIS THE DAY OF ,
2022.
PASSED, APPROVED, & ADOPTED ON SECOND READING THIS THE DAY OF

, 2022.

Oscar D. Montoya Sr., Mayor

ATTEST:

Joselynn Castillo, City Secretary Martie Garcia-Vela, City Attorney
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Item 8A

Lloyd 816 Congress Avenue, Suite 1900

. Austin, Texas 78701
Gossehnk Telephone: (512) 322-5800
Facsimile: (512) 472-0532
[

sasil ATTORNEYS AT LAW

www.lglawfirm.com

Ms. Mauldin's Direct Line: (512) 322-5890
Email: jmauldin@lglawfirm.com

MEMORANDUM
TO: Cities Served by AEP Texas Inc. (“Cities”)
FROM: Thomas Brocato
Jamie Mauldin
Roslyn Dubberstein
DATE: April 6, 2022
RE: AEP — Distribution Cost Recovery Factor (“DCRF”) filing

CONFIDENTIAL/ATTORNEY-CLIENT COMMUNICATION
CITY ACTION REQUIRED NO LATER THAN JUNE 5

On April 6, 2022, AEP Texas Inc. (“AEP”) filed an Application to Amend its
Distribution Cost Recovery Factor. In the filing, the Company is seeking an increase in
distribution revenues of approximately $27.56 million. This equals an approximately $1.28
increase to the average residential customer’s bill from the rates approved in the Company’s
most recent DCRF case.

Cities have engaged the services of a consultant, Mr. Karl Nalepa, to review the
Company’s filing. Mr. Nalepa will review the filing and identify adjustments that should be
made to the Company’s request. We are recommending that Cities deny the requested relief.

The Public Utility Commission’s rules allow cities 60 days to act on this application.
That deadline is June 5, 2022. Accordingly, we request that each city schedule the draft
resolution included with this memorandum for consideration at their next council meeting.

If you have any concerns or question please do not hesitate to contact us. We appreciate
your continued support.

Lloyd Gosselink Rochelle & Townsend, P.C.
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RESOLUTION NO. 2020-06

A RESOLUTION OF THE CITY OF MERCEDES, TEXAS
FINDING THAT AEP TEXAS INC.’S APPLICATION TO
AMEND ITS DISTRIBUTION COST RECOVERY
FACTORS TO INCREASE DISTRIBUTION RATES
WITHIN THE CITY SHOULD BE DENIED;
AUTHORIZING PARTICIPATION WITH THE CITIES
SERVED BY AEP TEXAS; AUTHORIZING HIRING OF
LEGAL COUNSEL; FINDING THAT THE CITY’S
REASONABLE RATE CASE EXPENSES SHALL BE
REIMBURSED BY THE COMPANY; FINDING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED IS
OPEN TO THE PUBLIC AS REQUIRED BY LAW;
REQUIRING NOTICE OF THIS RESOLUTION TO THE
COMPANY AND LEGAL COUNSEL.

WHEREAS, the City of Mercedes, Texas (“City”) is an electric utility customer of AEP
Texas Inc. (“AEP” or “Company”), and a regulatory authority with an interest in the rates and
charges of AEP; and

WHEREAS, the City is a member of the Cities Served by AEP (“Cities”), a membership
of similarly situated cities served by AEP that have joined together to efficiently and cost
effectively review and respond to electric issues affecting rates charged in AEP’s service area;
and

WHEREAS, on or about April 6, 2022 AEP filed with the City an Application to Amend
its Distribution Cost Recovery Factor (“DCRF”), PUC Docket No. 53451, seeking to increase
electric distribution rates by approximately $27.56 million (an approximately $1.28 increase to
the average residential customer’s bill from the rates approved in the Company’s most recent

DCREF case); and

WHEREAS, all electric utility customers residing in the City will be impacted by this
ratemaking proceeding if it is granted; and

WHEREAS, Cities are coordinating its review of AEP’s DCRF filing with designated
attorneys and consultants to resolve issues in the Company’s application; and

WHEREAS, Cities members and attorneys recommend that members deny the DCRF.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF MERCEDES, TEXAS:

Section 1. That the City is authorized to participate with Cities in PUC Docket No.
53451.
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Section 2. That subject to the right to terminate employment at any time, the City
hereby authorizes the hiring of the law firm of Lloyd Gosselink and consultants to negotiate with
the Company, make recommendations to the City regarding reasonable rates, and to direct any
necessary administrative proceedings or court litigation associated with an appeal of this
application filed with the PUC.

Section 3. That the rates proposed by AEP to be recovered through its DCRF charged
to customers located within the City limits, are hereby found to be unreasonable and shall be
denied.

Section 4. That the Company shall continue to charge its existing rates to customers
within the City.

Section 5. That the City’s reasonable rate case expenses shall be reimbursed in full
by AEP within 30 days of presentation of an invoice to AEP.

Section 6. That it is hereby officially found and determined that the meeting at which
this Resolution is passed is open to the public as required by law and the public notice of the
time, place, and purpose of said meeting was given as required.

Section 7. That a copy of this Resolution shall be sent to Leila Melhem, American
Electric Power Service Corporation, 400 West 15" Street, Suite 1520, Austin, Texas 78701 and
to Thomas Brocato, General Counsel to the Cities, at LIoyd Gosselink Rochelle & Townsend,
816 Congress Ave., Suite 1900, Austin, Texas 78701.

PASSED AND APPROVED this day of , 2022,

Oscar D. Montoya Sr., Mayor

ATTEST:

Joselynn Castillo, City Secretary

APPROVED AS TO FORM:

Martie Garcia-Vela, City Attorney

14



MODEL STAFF REPORT REGARDING AEP TEXAS’S DISTRIBUTION
COST RECOVERY FACTOR FILING

*kk

On April 6, 2022, AEP Texas Inc. (“AEP” or “Company”) filed an Application to Amend
its Distribution Cost Recovery Factor (“DCRF”) to increase distribution rates within each of the
cities in their service area. In the filing, the Company asserts that it is seeking an increase in
distribution revenues of approximately $27.56 million (an approximately $1.28 increase to the
average residential customer’s bill from the rates approved in the Company’s most recent DCRF
case).

The resolution authorizes the City to join with the Cities Served by AEP (“Cities”) to
evaluate the filing, determine whether the filing complies with law, and if lawful, to determine
what further strategy, including settlement, to pursue.

Purpose of the Resolution:

The purpose of the Resolution is to deny the DCRF application proposed by AEP.

Explanation of “Be It Resolved” Paragraphs:

1. This section authorizes the City to participate with Cities as a party in the
Company’s DCREF filing, PUC Docket No. 53451.

2. This section authorizes the hiring of Lloyd Gosselink and consultants to review
the filing, negotiate with the Company, and make recommendations to the City regarding
reasonable rates. Additionally, it authorizes Cities to direct any necessary administrative
proceedings or court litigation associated with an appeal of this application filed with the PUC.

3. This paragraph finds that the Company’s application is unreasonable and should
be denied.

4. This section states that the Company’s current rates shall not be changed.

5. The Company 